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\ T H m  COMPTROLLER QENlRAL 
PeECtQIlON O F  T H E  U N I T I D  STATea 

W A S H I N G T O N .  P . C .  ~ o s e e  - . ,\ 

MATTER OF: Edwards E n t e r p r i s e s ,  I n c  . 
DIGEST: 

1. Smal l  B u s i n e s s  A d m i n i s t r a t i o n  h a s  e x c l u s i v e  
a u t h o r i t y  t o  d e t e r m i n e  t h e  s i z e  s t a t u s  of small  
b u s i n e s s  for  Federal procurement  purposes, and 
GAO w i l l  d i s m i s s  any protest  on t h i s  ground.  

2. Below-cost b id  p r o v i d e s  no  basis  for c h a l l e n g -  
i n g  t h e  award of a Government c o n t r a c t  t o  a 
r e s p o n s i b l e  p r o s p e c t i v e  c o n t r a c t o r  . 

5 
s 3. Protest a g a i n s t  s p e c i f i c a t i o n s  i n  s o l i c i t a t i o n ,  3 

which were a p p a r e n t  prior t o  b i d  open ing ,  is ,$ 
u n t i m e l y  when f i l e d  a f t e r  b i d  opening .  % 

Edwards E n t e r p r i s e s ,  I n c ,  (Edwards) ,  p r o t e s t s  t h e  award 
of a t o t a l  small  b u s i n e s s  set-aside c o n t r a c t  f o r  Elmendorf 
A i r  Force Base, Alaska ,  under  i n v i t a t i o n  for  b i d s  ( I F B )  
No. F66501-83-B-0004. Edwards c o n t e n d s  t h a t  one  b i d d e r ,  DGS 
o f  JackSon,  M i s s i s s i p p i ,  is n o t  a small b u s i n e s s  because it 
is a f f i l i a t e d  w i t h  a large b u s i n e s s  and t h a t  f i v e  o f  t h e  
bidders  have b i d  too l o w  t o  be a b l e  to pe r fo rm t h e  s e r v i c e s  
r e q u i r e d  by t h e  IFB.  Edwards a lso con tends  t h a t  t h e  A i r  
Force  i m p r o p e r l y  changed t h e  s p e c i f i c a t i o n s  ( o n e  d i n i n g  
h a l l ' s  o p e r a t i o n  was increased from 5 d a y s  per week to  
7 d a y s  per week) and t h a t  t h e  s p e c i f i c a t i o n s  c o n t a i n  a n  
i n c o n s i s t e n c y  ( o n e  c l a u s e  r e q u i r i n g  an  a t t e n d a n t  i n  b u i l d i n g  
41-700, i n f l i g h t  k i t c h e n ,  w h i l e  a n o t h e r  clause does n o t ) .  

None o f  t h e s e  c o n t e n t i o n s  are for  our rev iew.  Under 15 
U.S.C 6 3 7 ( b ) ( 6 )  ( 1 9 7 6 ) ,  t h e  Small  B u s i n e s s  A d m i n i s t r a t i o n  
h a s  e x c l u s i v e  a u t h o r i t y  to  d e t e r m i n e  t h e  s i z e  s t a t u s  of 

,- small b u s i n e s s e s  f o r  Federal  procurement  p u r p o s e s .  Dragon - Services, I n c . ,  B-208081, J u l y  27, 1982,  82-2 CPD 86. More- 
o v e r ,  a below-cost  b i d  is n o t  a ground for c h a l l e n g i n g  t h e  
award of a Government c o n t r a c t  to  a r e s p o n s i b l e  p r o s p e c t i v e  
c o n t r a c t o r ,  Draqon S e r v i c e s ,  I n c .  8 supra .  F u r t h e r , -  
Edwards' p r o t e s t  i n d i c a t e s  t h a t  b i d s  were opened pr ior  to  
its p r o t e s t .  O u r  Bid Protest Procedures r e q u i r e  t h a t  a 



B-210818 . 

protest based upon alleged improprieties in an IFB, which 
improprieties are apparent prior to bid opening, must be 
filed prior to bid opening. 4 C . F . R .  S 21 (1982); 
Calculator Division of Canon U.S.A., Inc., 8-207551.3, 
July  1, 1982, 82-2 CPD 7. 

The protest is dismissed. 

3 . L  CGNL 
Harry R. Van Cleve 
Acting General Counsel 




